$$ §2.48 REVOCATION, PRELIMINARY INTERVIEW.

(a) Interviewing officer: A paroleewhoisretaken on awarrant issued by a Commissioner shall begiven apreliminary
interview by an official designated by the Regional Commissioner to enable the Commission to determine if thereis
probable cause to believe that the parolee has violated hisparole as charged, and if 0, whether a revocation hearing
should be conducted. The official designated to conduct the preliminary interview may be a U.S. Probation Officer in
thedistrict wheretheprisoner isconfined, provided heisnot the officer who recommended that the warrant beissued.

(b) Notice and opportunity to postpone interview: At the beginning of the preliminary interview, the interviewing
officer shall ascertain that the Warrant Application has been given to the parolee asrequired by §2.46(b), and shall
advise the parolee that he may have the preliminary interview postponed in order to obtain representation by an
attorney or arrangefor the attendance of witnesses. The parolee shall also be advised that if he cannot affor d toretain
an attorney he may apply to a U.S. District Court for appointment of counsel to represent him at the preliminary
interview and therevocation hearing pursuantto18U.S.C. 3006A. In addition,theparoleemay request the Commission
to obtain the presence of persons who have given infor mation upon which revocation may be based. Such adver se
witnesses shall be requested to attend the preliminary interview unless the parolee admits a violation or has been
convicted of a new offense while on supervision or unless the interviewing officer finds good cause for their non-
attendance. Pursuant to 82.51 a subpoena may beissued for the appear ance of adver se witnesses or the production of
documents.

(c) Review of thecharges: Atthepreliminary interview, theinterviewing officer shall review theviolation chargeswith
the parolee, apprise the parolee of the evidence which has been presentedto the Commisson, receive the statements of
witnesses and documentary evidence on behalf of the parolee, and allow cross-examination of those witnesses in
attendance. Disclosure of the evidence presented to the Commission shall be made pursuant to §2.50(d).

(d) Attheconclusion of thepreliminary interview, theinterviewing officer shallinform the paroleeof hisrecommended
decision asto whether thereisprobable cause to believe that the parolee has violated the conditions of hisrelease, and
shall submit to theCommission a digest of theinterview together with hisrecommended decision.

(1) If theinterviewing officer'srecommended decisionisthatno probable causemay befound to believethat the parolee
has violated the conditions of his release, the responsible Regional Commissoner shall review such recommended
decision and notify the parolee of his final decision concerning pr obable cause as expeditiously as possble following
receipt of the interviewing officer's digest. A decision to release the parolee shall be implemented without delay.
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(2) Iftheinterviewing officer'srecommended decision isthat probable cause may befound to believe that the parolee
has violated a condition (or conditions) of hisrelease, the reponsible Regional Commissioner shall notify theparolee
of hisfinal decison concerning probable cause within 21 daysof the dateof the preliminary interview.

(3) Notice to the parolee of any final decision of a Regional Commissioner finding probable cause and ordering a
revocation hearing shall state thecharges upon which probable cause hasbeen found and the evidence relied upon.

(e) Release notwithstanding probable cause: If the Commission finds probable cause to believe that the parolee has
violated theconditionsof hisr elease, reinstatement tosupervision or releasep endingfurther proceedingmay non etheless
be ordered if it isdetermined that:

(1) Continuation of revocation proceedingsis not warranted despite the violations found; or

(2) Incarceration pending further revocation proceedingsis not warranted by the alleged frequency or seriousess of
such violation or violations, and that the parolee is not likely to fail toappear for further proceedings and that the
parolee does not constitute a danger to himself or others.

(f) Conviction asprobable cause: Conviction of aFederal, State, or Local crime committed subsequent to release by
aparoleeshall constitute probablecausefor thepurposesof thissection and no preliminary interview shall beconducted
unless otherwise ordered by the Regional Commissioner.

(g) Local revocation hearing: A postponed preliminary interview may be conducted as a local revocation hearing by
a hearing examiner, hearing examiner panel, or other official desgnated by the Regional Commissioner provided that
the parolee hasbeen advised that the postponed preliminary interview will constitute hisfinal revocation hearing.

Notes and Procedures
$ 2.48-01. Preliminary Interview.

(a) The preliminary interview isto be conducted (offered to the parolee) without unnecessary delay. Where the alleged violator
isarrested outside of hisdistrict of supervision, the documents gecified in warrant applicationareto be transmittedimmediately
to the probation officer designated to conduct the interview. The probation officer supervising the case or recommending the
warrant may not conduct the preliminary interview.

(b) The releasee is to be advised of hisright to be represented by counsd (retained or court-appointed) at a postponed
preliminary interview and at the revocation hearing. Parole Forms F-2 and CJA-22 (addressing this issue) are to be given to
thereleasee. T hereleasee isto be advised of hisright to have witnesses (including adversewitnesses) appear or be interviewed
on his behalf at a postponed preliminary interview and at the revocation hearing.

(c) When the parol ee contests the charges against him, itwill becustomary for the parolee's supervising probation officer to be
available asawitness at a preliminary interview in thedistrict of supervision, for questioning by either the interviewing officer
or the parolee, unless there isgood cause for non-appearance (e.g., distance or possibility of aggressive confrontation).

(d) Reporter or recording devices broughtin by the alleged violator or his attorney/representative are not permissble. No
reproduction of theinterview will be permitted. The purpose of thisprohibitionisto preservetheinformality of the preliminary
interview, and to ensurethat the attention of all parties at the final revocation hearing is focused upon the merits of the case and
not the propriety of the probable cause decision. Oncethe final revocation hearing is commenced, the probable cause decision
becomes a moot issue.

$ 2.48-02. Authorization of Continuance.

One continuance (postponement of a preliminary interview) may be granted by the interviewing officer for up to 30 days to
permit the alleged violator to obtain counsel and/or witnesses The continuance should be recorded in writing. Any further
continuances, for cause, shall be approved by the Regional Commissioner. In cases wherethe alleged violator isdetained by
the court on a charge and where the violation warrant has been inadvertently executed, a decison will be made asto whether
or not alocal revocation will be held at the place of detention or when heis returned to a Federal institution. In such cases the
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Commission’s legal office should be contacted for advice.
$ 2.48-03. The Probable Cause Finding.

(a) Theinterviewing officer shall prepare and submit to the Regional Commissioner a summary of the interview which shall
include recommended findings of whether there is probable cause to believe that a violation has occurred. A copy of the
summary, minus the confidential section (see Appendix 3), is also given to the alleged violator (and his attorney if any) by the
probation officer when he sends the original to the Commission. H e shall make use of a checklistto guide him ashe advises
the alleged violator of his rights and the Commission's procedures. The probation officer's summary shall be in the format
illustrated in Appendix 3. Accompanying it should be any satements prepared by the prisoner and other pertinent material
submitted which has not previously been submitted to the Commission.

(b) Upon review of the summary of the preliminary interview, the Regional Commissioner shall either (1) order the prisoner
reinstated to supervision; (2) direct that a revocation hearing be conducted in the locality of the charged violation(s) or place
of arrest; or (3) direct that the prisoner be transferred to a Federal institutionfor arevocation hearing. In the asence of probable
cause, the Regional Commissioner shall find"insufficient grounds for revocation based on the evidencepresented” and reinstate
the releasee to supervision, or close the case if his time would have expired had the warrant not been issued. Every decison
to releasea parolee shall beimplemented without delay. The analyst shall send atelefax marked "urgent" to the U.S. Marshal
(and the holding facility, if known) stating that the Regional Commissioner has ordered the parolee's rel ease without delay; the
U.S. Marshal shall be requested to confirm by return telefax or telephone call as soon as release is effected. The analyst shall
verify by telephone that the order has been carried out or request immediate compliance, if areturntelefax or call is not received
within 24 hoursof the order to rel ease.

(c) The Regional Commissioner may al so rel ease the subjectto the community pending arevocationhearing. In such case, the
Commissioner should inform the M arshal in writing to release the subject pending furtherinstructions The warrant should be
held in abeyance by the U.S. Probation Officer, but asummons should be issued to order the subjectto appear atthe revocation
hearing. When, in such cases, the ultimate decision isto revoke, the Marshal should be instructed by telefax to again take the
subjectinto custody pursuant to theoriginal warrant. Such telefax must befrom the Regional Commissioner totheU.S. Marshal,
and must reflect an actual statement on an order signed by the Regional Commissioner that the U.S. Marshal is to reassume
custody forthwith. If aletter directing the parolee's return to custodyis sent in lieu of atelefax, it must be signed by the Regional
Commissioner.

Situation 1: Appearanceat aPreliminary Interview onthe B asis of a Summons. After the Commissioner makesafinding
that probable cause exids, he may schedule a revocation hearing and (a) issue a warrant to be forwarded to the U.S.
Marshal with appropriate instructions (assume custody), or (b) issue asummons to be either mailed to the parolee (return
receipt requested) or forwarded to the U.S. Marshal with instructions to serveit upon the parolee.

Situation 2: Appearance at a Preliminary Interview on the Basis of aWarrant. |f the Commissioner finds probable cause
after the Preliminary Interview, reinstatement to supervision or release pending further proceedings may be ordered
pursuant to 28 C.F.R. 2.48(e). If release pending further proceedings is ordered, the Commissioner should inform the
U.S. Marshal in writing (letter or telefax) to release the subject pending further instructions. The warrant will be heldin
abeyance at the U.S. Probation Office, but a summons should be issued to order the subjectto appear at the revocation
hearing. If norelease pending further proceedingsis ordered, subject remainsin the custody of the U.S. Marshal on the
basis of the warrant.

Situation 3: Appearance at a Local Revocation Hearing on the B asis of a Summons.

a. No Warrant issued previoudy. If parole isrevoked and a continuance is ordered, the Commissoner may issue a
warrant and forward it to the U.S. M arshal with instructions to assume custody. Or, the subject may be ordered to
voluntarily surrender to the U.S. M arshal if it is deemed appropriate by the Regional Commissioner. In thisinstance, a
certified letter, return receipt requested, with Notice of Action enclosed should be forwarded to the subject. Copies of
this letter should be sent to the U.S. Marshal and U.S. Probation Officer (and attorney if necessary).

b. Warrant previously issued -- subject released pending local revocation hearing. If paroleisrevokedand acontinuance

isordered, the Commissioner may instruct theU.S. M arshal, inwriting (letter or telefax) to again take subj ect into custody
by the further execution of the original warrant. Or, the subject may be ordered to voluntarily surrender to the U.S.
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Marshal if it is deemed appropriate by the Regional Commissioner. In this instance a certified letter, return receipt
requested, with a Notice of Action enclosed, should be forwarded to subject. Copies of this letter should be sent to the
U.S. Marshal and U.S. Probation Officer (and attorney if necessary).

$ 2.48-04. Notification of Results of Preliminary Interview.

The parolee shall be promptly notified of theRegional Commissioner'sdecision. If probable causeisfound, he shdl be notified
in writing of the charges upon which such finding was made and the evidence relied upon. (See Appendix 3). Copiesof this
letter should be sent to the U.S. Probation Office, the U.S. Marshal, and counsel for the parolee whether appointed or retained.

$ 2.48-05. Preferencefor CCC Placement.

In the case of administrative violations, aCommunity Corrections Center or similar placement is generally to be preferred to
returning the parolee to prison.

$ 2.48-06. Supplemental Warrant Application.

(2)(1) When new violations ar e brought to the attention of the Regional Commissioner, it is the Commission's interpretation of
18 U.S.C. 4213 and 4214 that a supplemental warrant application may be issued at any time prior to the revocation hearing
(whether the violationsare discovered beforeor after the normal expiration of supervision), provided that (A) the warrantitself
was issued within the normal expiration of supervision, and (B) the violations to be listed on the supplement occurred before
the normal expiration of supervision. In the case of an absconder, violations that occurred after the normal expiration of
supervison may be included on the supplemental warrant application (See paragraph (a)(2)(A) below). It is also the
Commission's interpretation that, under 18 U.S.C. 4210(b)(2), a conviction for such a charge is a valid basis for forfeture of
street time.

Note: The above interpretation may not be applied to alleged violators in New Y ork, Vermont, and Connecticut, given the
Second Circuit's decision in Toomey v. Young, nor may it be applied to alleged violators in Kentucky, Michigan, Ohio, and
Tennessee, given the Sixth Circuit's decision in Barrier v. Beaver. For these cases, the legal office should be consulted before
a supplemental warrant application isissued after the normal expiration of supervision, unless the purpose of the supplemental
application is simply to provide further information (e.g., notice of conviction) on a charge already listed on an application
issued before the expiration date (see paragraph (a)(2)(B) below).

(2)(A) Violations of parole occurring after the normal expiration of supervision may be added to an outstanding warr ant if the
paroleeis an absconder from supervigon for whom a timely warrant has beenissued. The supplemental warrant application
should be issued as oon after the parolee's arrest as possible. |f the absconding charge cannot be sustained at the revocation
hearing, such supplemental charges may not be used to revoke parole or forfeit street time.

(B) Information which administratively updates a charge already listed on the warrant application (e.g., a conviction on a
pending charge) may be listed on a supplemental warrant application at any time, evenif the term of supervidon has expired.

(b) If thenew charges are received after the preliminary interview has been conducted, the prisoner and hisattorney, if any, shall
be informed by letter that such chargeswill be considered at the revocation hearing. If the hearing isalocal revocation hearing,
the letter will also state that the alleged violator may request adverse witnesses. A letter of notification should also be issued
if new evidence received after the probable cause finding requires the reinstatement of charges upon which a finding of no
probable cause was made. The reinstated charge and the new evidence should be described. Once probable cause has been
found on one charge or set of charges, no further preliminary interview need be held on supplemental charges.

Exception: Occasionally asupplemental char gerefersto aviolation sufficiently seriousasto significantly increase the severity
of the overall charges and therefore likely expose the releasee to more time in custody if found to have committed the violation.
In such case, whenthe prisoner is scheduledfor an institutional revocation hearing with no new conviction or conviction(s) for
relatively minor offense(s), the interests of justice normally indicate tha the Commission provide the prisoner the opportunity
to request alocal revocation hearing.

(c) Additional chargeswhichcometo light duringthe preliminaryinterview may be used, and asupplementd warrant application
should be issued if time permits.
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$ 2.48-07. Recommended Finding of No Probable Cause.

If the interviewing officer finds no probable cause to believe a violation has occurred, he shall contact the Commission
immediately for instructions. A new preliminary interview should beheld in any case where defects, vagueness, or omissions
in the warrant application can be corrected by a supplemental warrant application.

$ 2.48-08. No Preliminary Interview Where There IsA Conviction.

(a) Asthe conviction of an offense committed while under supervision constitutes"probable cause" that at |eas one condition
of parole or mandatory releasewasviolated, no preliminary interview isrequired in such cases. For any seriouscriminal offense,
therefore, a preliminary interview will not be conducted where there is definite information of a conviction. The probation
officer should obtain documentary verification of any conviction and transmit it to the Commission. The designation request
should not be delayed, however, unless thereis reasonable doubt as to the authenticity of the information that a conviction has
occurred.

(b) The Regional Commissioner shall require a preliminary interview in marginal cases, for example: (1) where there was a
conviction for a minor offense and there is a strong possibility that the releasee will be reinstated to supervision; or (2) where
other administrativecharges dearly constitute the more serious viol ations; or (3) where the conviction is for aninfraction (such
as aminor traffic violation, loitering, or disorderly conduct) and a fine (rather than imprisonment) is the usual disposition.

(c) Where a forfeiture of collateral constitutes a conviction, in the majority of casesit will fall within the marginal cases
described above, and the preliminary interview must be held. D ecisions to defer prosecution, suspend acceptance of a guilty
plea, or to enter a conviction which by its own termsis "not final" (under certain state statutes), are not "corvictions" and do
not remove the need for a preliminary interview or provide a basisfor denial of local revocation hearing (see 2.48-09).

(d) At the time of issuing a violator warrant where a conviction is used as a basis for such warrant, the United StatesMarshal
shall beinstructed by use of Form H-24 (with acopy to the probation officer) to furnisha copy of the warrant application to the
prisoner (and the probation officer for information purposes only) and, where no preliminary interview is being held, to transfer
the prisoner to afederal institution immediately upon receipt of a designation order from the Bureau of Prisons. In such cases,
the Parole Commission will request designation by the Bureau of Prisons without delay. Prior to designation and transfer, the
parolee should be advised in writing by letter (1) that probable cause for violation was established by his new convidion, (2)
of the charges to be considered at hisinstitutional revocation hearing, and (3) that he will be trangerred to afederal ingitution
for his revocation hearing.

(e) In cases where a conviction is not used as a basisfor awarrant but the Commission is advised of a conviction following such
issuance, the Commisson may advise the probation officer to refrain from holding the preliminary interview which would
normally be conducted in the absence of any such conviction. Coincident with such information, a supplemental warrant
application should be issued for delivery to the prisoner alleging the offense for which the rd easee was convicted.

$ 2.48-09. "Non-Final", Indian Tribal Court, and Foreign Convictions.

(a) Circumstances may arise in which it becomes difficult to determinewhen a court digposition of criminal charges brought
against a parolee or mandatory rel easee constitutes a" conviction” of federal, state, orlocal law. It isessential to be certain that
the subject has really sugained a conviction before taking actions regarding forfature of dreet time, denial of a preliminary
interview, or denial of alocal revocation hearing. Cases in which there is room for doubt as to whether the disposition is a
conviction should be referred to the legal counsel's office for advice prior to entering a decision.

(b) For purposes of forfeiture of street time, denial of a preliminary interview, or denial of alocal revocation hearing, do not
count the following convictions:

(1) "Non-Final" Convictions. A decisionto defer prosecution, suspend acceptance of a guilty plea, or enter a conviction which
by its ownterms is not final isincluded in this heading. [T hese dispositions result from a procedure deliber ately designed to
shield the defendant from adverse consequencesof aformal conviction.] For example, some state traffic courts will expressly
make convictions "non-final" in order to avoid the effect of a state law that requires a person's driving license be revoked if
"convicted" of certain traffic offenses. Such convictionsonly become "final" if the defendant subsequently viol ates probation.
Diversionary programsthat involve aguilty pleaor finding but no formal conviction also come under thisheading (forexample,
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“adjudication withheld” under Florida law).

(2) Foreign Convictions.

(3) Indian Tribal Court Convictions.

(c) For purposes of evidence in Revocation Proceedings:

(1) The following may be treated as conclusive evidence of law violation:

(i) "Non-Final" convictions of federd, state, or local laws [when the parolee entered a guilty plea or a plea of nolo
contendere, or when a court finding of guiltwas entered)].

(i) Indian Tribal convictions [when it is determined that the parolee had counsel or that counsel was waived].

(iii) Foreign Convictions. Note: A rare exception to the Commission's ability to rely upon foreign convictions as
conclusive would bewhen the parolee provides evidence that the conviction was obtained by blatantly improper means
(fraud, duress, etc.) or that the conduct committed is not recognizable as a criminal violation under U.S. domestic law.

(2) Indian Tribal Convictions [where there is no positive showing of counsel or waiver of counsel] should be handled as are
allegations of U.S. law violation where there is no conviction. That is, the underlying evidence and testimony may be relied
upon in order to make an independent finding of alaw violation.

$ 2.48-09. Refusal by Parolee to Participate in Prdiminary I nterview.
If a parolee refuses to participate in a preliminary interview, or refuses to complete the form requesting witnesses or a local

revocation hearing, and there has been no new conviction, theparolee shall be deem ed to have waived his opportunity to request
alocal revocation hearing, and the case shall be processed for an institutional revocation hearing.



